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(b  and  d) 

11.  (C)  Summary.  Although  the  ILO  Burma  office  has  not 

received  any  formal  complaints  of  forced  labor  in  the 
Irrawaddy  Delta  after  Cyclone  Nargis,  it  continues  to  closely 
monitor  the  situation.  ILO  Liaison  Officer  Steve  Marshall 
reported  an  increase  in  child  soldier  cases  - his  office  now 
receives  an  average  of  four  new  cases  a week  since  June  1. 

The  UN  Task  Force  on  Children  and  Armed  Conflict  has  offered 
repeatedly  to  coordinate  with  the  GOB  Child  Soldier  Task 
Force;  however,  the  GOB  claims  that  its  hands  are  tied  until 
the  UNSC  Working  Group  on  Children  and  Armed  Conflict  offers 
its  opinion  and  makes  recommendations  on  the  Secretary 
General's  child  soldier  report.  The  GOB  on  June  26 
informally  requested  the  ILO' s assistance  in  promulgating  the 
new  constitution  into  law,  including  drafting  a new  labor  law 
and  establishing  criteria  for  the  formation  of  labor  unions. 

Marshall  recommended  that  GOB  Ministers  meet  with  ILO  senior 
leaders  on  these  issues.  End  Summary. 

Rumors  Abound,  but  No  Evidence 


T2 . (C)  Although  the  ILO  Burma  office  received  more  than  20 

unofficial  reports  of  forced  labor  in  the  Irrawaddy  Delta  in 
the  month  after  Cyclone  Nargis  (Ref  B),  ILO  staff  found  no 
evidence  that  forced  labor  actually  occurred,  ILO  Liaison 
Officer  Steve  Marshall  told  us.  Marshall  admitted  that  his 
office  had  difficulty  investigating  the  reports  because  they 
were  not  filed  properly,  as  dictated  by  the  ILO-GOB 
Supplementary  Understanding  on  Forced  Labor.  Most  reports 
filtered  into  the  ILO  office  from  NGOs  and  exile  groups 
located  outside  of  Burma;  with  no  actual  complainants  from 
the  delta,  the  ILO  could  not  conduct  interviews  to  gain 
first-hand  information  of  forced  labor,  Marshall  explained. 


Several  exile  groups  mistook  work-f or-f ood  programs  as  forced 
labor;  Marshall  noted  that  these  programs  do  not  constitute 
forced  labor. 

13.  (C)  With  limited  access  to  the  delta,  the  ILO  coordinated 
with  other  UN  agencies  and  NGOs  working  on  the  ground  to 
monitor  work  practices  in  the  weeks  after  the  cyclone.  While 
Marshall  has  yet  to  travel  to  the  delta,  several  of  his  local 
staff  (seconded  to  other  UN  agencies)  conducted  unofficial 
investigations  in  the  areas  where  the  alleged  forced  labor 
violations  occurred.  They  found  no  evidence  of  forced  labor, 
he  reported.  Marshall  expects  to  travel  to  the  delta  in  the 
next  two  weeks  to  begin  the  initial  preparations  for  the 
ILO's  cash-f or-work  program  to  assist  vulnerable  populations 
affected  by  the  storm  (Ref  A) . While  there,  he  will  also 
conduct  unofficial  investigations  and  meet  with  local 
authorities  to  emphasize  the  need  for  best  labor  practices. 

1_4 . (C)  The  ILO  will  be  better  able  to  monitor  the  work 

situation  in  the  delta  once  the  cash-for-work  program  begins, 
Marshall  informed  us.  Opening  an  ILO  satellite  office  in 
Pathein  will  allow  ILO  staff  to  both  monitor  employment 
practices  and  receive  formal  forced  labor  complaints  (Ref  A) . 

The  ILO  team  of  experts  who  will  provide  skills  training  to 
the  Burmese  will  also  quietly  inquire  about  rumors  of  forced 
labor,  he  stated. 

Limited  of  Coordination  on  Child  Soldiers 
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15.  (C)  While  the  number  of  forced  labor  complaints  has 

decreased  in  the  past  four  months,  the  number  of  child 
soldier  cases  has  risen,  Marshall  noted.  He  would  not 
comment  on  whether  the  use  of  child  soldiers  in  Burma  was  on 
the  rise,  stating  that  there  was  no  way  to  estimate  the  total 
number  of  child  soldiers  in  Burma  (Ref  D).  Instead,  he 
opined  that  the  increase  in  complaints  was  due  to  ILO  efforts 
to  educate  the  Burmese  on  child  soldiers  and  forced  labor. 

Not  only  are  more  people  aware  of  the  complaint  process,  but 
they  see  how  the  ILO  has  helped  return  more  than  25  children 
in  the  past  year  to  their  families,  he  explained.  Since  June 
1,  the  ILO  has  received  an  average  of  four  child  soldier 
cases  a week,  up  from  two  cases  a week  in  March. 

1_6 . (C)  Marshall  noted  that  the  GOB  works  quickly  to  resolve 

child  soldier  cases,  and  the  children  often  return  to  their 
families  within  two  weeks  (Ref  C).  But  resolving  the  cases 
is  not  enough;  the  GOB  needs  to  do  more  to  prevent  military 
recruitment  of  children,  he  declared.  The  ILO,  upon  its  own 
initiative,  conducted  several  trainings  for  military  officers 
in  the  past  few  months.  He  considered  the  fact  that  the 
Ministry  of  Defense  approved  the  training  to  be  a positive 
development.  However,  efforts  to  improve  coordination 
between  the  UN  Country  Team's  Task  Force  on  Children  and 
Armed  Conflict  and  the  GOB's  Task  Force  on  Child  Soldiers 
have  fallen  flat,  Marshall  declared.  The  GOB  takes  the 
position  that  the  UNSC  Working  Group  on  Children  and  Armed 
Conflict  has  yet  to  offer  an  opinion  and  make  recommendations 
on  the  Secretary  General 1 s report  on  child  soldiers  in  Burma 
(reviewed  in  December  2007),  so  there  is  no  basis  for  the  two 
task  forces  to  meet  and  coordinate.  The  ILO,  in  meetings 
with  the  Ministry  of  Labor,  Ministry  of  Home  Affairs,  and  the 
Attorney  General,  continues  to  press  for  improved 
coordination  on  child  soldiers,  arguing  that  the  GOB  should 
take  proactive  steps  to  resolve  the  problem. 

Putting  the  Constitution  into  Practice 


17 . (C)  Marshall  informed  us  that  during  his  meetings  in  Nay 

Pyi  Taw  on  June  26,  officials  from  the  Ministry  of  Labor  and 
the  Attorney  General's  office  approached  him  about 
implementing  the  labor  provisions  of  the  recently  passed 
constitution.  The  Deputy  Attorney  General  and  the  Deputy 


Minster  of  Labor  specially  requested  information  on  criteria 
for  the  formation  of  labor  unions,  as  well  as  drafting  a new 
labor  law.  Marshall  responded  that  the  ILO  could  provide 
assistance,  but  that  the  Burmese  Government  would  have  to 
make  a formal  request  to  ILO  Headquarters.  He  also 
recommended  that  Labor  officials  meet  with  senior  ILO 
officials  to  discuss  the  full  gamut  of  labor  issues. 

Drafting  a new  labor  law  would  not  be  enough,  the  Burmese 
Government  should  also  review  all  related  laws,  including  the 
law  that  prohibits  gatherings  of  five  or  more  people,  to 
ensure  that  they  do  not  contradict  the  new  law,  Marshall 
advised. 

1[8 . (C)  Minister  of  Labor  Aung  Gyi  told  Marshall  separately 
that  the  senior  leaders  had  discussed  about  when  to  enact  the 
constitution.  Several  officials  opined  that  they  should  wait 
until  after  the  2010  Parliamentary  elections,  since  it  would 
be  Parliament's  job  to  enact  laws.  Aung  Gyi  added  that  it 
would  take  the  GOB  a "very  long  time"  to  review  existing  laws 
and  draft  language  acceptable  to  all  parties.  He  told 
Marshall  that  he  would  be  in  touch  about  ILO  assistance. 

Comment 


T_9 . (C)  While  Marshall  was  encouraged  about  the  GOB's 

informal  request  for  assistance  in  drafting  new  labor  laws, 
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he  continues  to  question  the  GOB's  overall  commitment  to 
resolving  forced  labor  and  child  soldier  issues.  Marshall's 
office  is  currently  reviewing  the  GOB's  actions  on  forced 
labor  since  1999  to  see  what  actions  the  government  has 
taken.  Marshall  believes  that  some  GOB  officials,  such  as 
Labor  Minister  Aung  Gyi,  take  the  issues  of  forced  labor  and 
child  soldiers  seriously,  but  that  the  military  leaders,  who 
hold  the  power  in  Burma,  prefer  to  turn  a blind  eye.  While 
the  Supplementary  Understanding  on  Forced  Labor  provides  the 
framework  to  address  Burma's  forced  labor  problem,  the  GOB 
needs  to  take  proactive  measures  to  resolve  the  root  causes 
of  forced  labor  and  child  soldiers.  Coordination  between  the 
UN  and  GOB  task  forces  on  child  soldiers  would  be  a step, 
albeit  small,  in  the  right  direction. 


VILLAROSA 


